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PER CURI AM

Joe L. Bungarner, an inmate at an Arkansas correctional facility,
appeal s the disnissal of his 42 U S.C. 8§ 1983 action. Bungarner alleged
that correctional officials failed to provide safe and orderly housing, an
adequat e exerci se program and an adequate law library. The district court
appoi nted an expert witness to investigate and report on conditions at the
facility. After two pretrial hearings, the district court concluded there
was no evidence of constitutional violations and disnmi ssed Bungarner's
action. W affirm

The district court did not abuse its discretion in choosing not to
appoi nt counsel for Bungarner. See Edgington v. Mssouri Dep't of
Corrections, 52 F.3d 777, 780 (8th Cir. 1995 (standard of review).
Bungarner's case was not legally or factually conplex, and Bungarner

presented his argunents intelligibly when he testified at the first
pretrial hearing. See id. (listing factors



bearing on appointnment of counsel for indigent civil [litigants).
Simlarly, the district court did not abuse its discretion by refusing to
call Bungarner's wi tnesses at the second pretrial hearing. See Sal aamv.
Lockhart, 856 F.2d 1120, 1124 (8th Cr. 1988) (district court may excl ude
cumul ative testinony). Bungarner's assertion that the judge had ex parte

communi cati ons with opposi ng counsel is unsubstanti ated.

Turning to Bungarner's substantive clains, we review the district
court's findings of fact for clear error, Choate v. Lockhart, 7 F.3d 1370,

1373 n.1 (8th GCr. 1993), and its | egal conclusions de novo, Witnore v.
Gai nes, 24 F.3d 1032, 1033 (8th G r. 1994). Bungarner failed to show any
injury from shortcomngs in the correctional facility's law library and
thus suffered no inroad on his right of access to the courts. See Lew s
v. Casey, 116 S. . 2174, 2180 (1996). Bungarner also failed to show t hat
the correctional officials were deliberately indifferent to his exercise
needs. See Wshon v. Gammon, 978 F.2d 446, 448-49 (8th Cir. 1992). The
district court disbelieved Bungarner's conplaints about barracks

conditions, finding the facility to be one of the safest and nost |ivable
correctional units in Arkansas. The court reasonably based its finding on
the testinony of its appointed expert w tness, which the court chose to
credit over Bungarner's conflicting testinony. W do not second-guess the
district court's credibility assessnents on appeal. United States V.
Wlson, 49 F.3d 406, 409 (8th Cir.), cert. denied, 116 S. C. 384 (1995).

We reject Bungarner's remmining challenges to the district court's
ruling because they are either without nerit or raised for the first tine
on appeal. United States v. Dixon, 51 F.3d 1376, 1383 (8th Cr. 1995).

We thus affirmthe judgnent of the district court.
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